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This Legal Brief was drafted for general informational purposes only.  It is not meant to be a comprehensive guide, nor 
should it be construed as legal advice.  The information in this brief is current as of November 8, 2023, readers should 
consult the most recent versions of referenced statutes, regulations, and cases to ensure there have been no material 
changes. 
 

Summary 
 
“Harassment” is a repeated course of conduct which alarms or annoys a person and does not serve a legitimate purpose. 
 
If bullying or harassment is occurring in the workplace by either a co-worker or a patient, the best first step is to walk 
away. If this does not work, one may also speak to a supervisor or Human Resources, call the police if the harassment 
warrants it, or file for a protection order if stalking is involved. Legal remedies in the form of protection orders and 
prosecution for stalking also exist for harassment outside the workplace.  
 
“Defamation” includes libel and slander.  Libel is "a false and unprivileged publication by writing, printing, 
picture, effigy, or other fixed representation to the eye which exposes any person to hatred, contempt, ridicule, 
or obloquy, or which causes him to be shunned or avoided, or which has a tendency to injure him in his 
occupation." Generally speaking, “slander” is libel but through the spoken word.  In order to constitute 
defamation, the statement or other publication must be false, made with malice, and expose the victim to injury 
to status, reputation or occupation.  Defamation may give rise to a claim for damages. 
 
 

Discussion 
 
General 
 
South Dakota Codified Law § 22-19A-4 defines harassment as “a knowing and willful course of conduct directed at a 
specific person which seriously alarms, annoys, or harasses the person, and which serves no legitimate purpose.” A threat 
is credible when it is made with the intent and ability to carry out the threat, and the threat does not need to be a verbal 
statement. Courses of conduct occur over a period, no matter how short, that show a continuity of purpose. South Dakota 
Codified Law § 13-32-15 defines bullying, in a school setting, as “a pattern of repeated conduct that causes physical hurt 
or psychological distress. . .” 
 
Should you find yourself being harassed or bullied, the best first step may be to walk away. This avoids unnecessary 
drama and allows you to remove yourself from the situation.  
 
If harassment or bullying is occurring in the workplace, it should be reported to a supervisor or your employer’s human 
resources department. This allows your employer to determine the best course of action when dealing with this type of 
behavior.  
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If harassment occurs outside the workplace, if you feel your employer is not adequately addressing the situation, or if you 
are self-employed, you should contact police or other public safety officials.  Depending upon the severity of the situation, 
they may take steps to intervene or may recommend that you seek a protection order through the court system.    
 
Political and Public Harassment and Bullying 
 
As with workplace harassment or bullying, unwanted contact in the public or political space is usually best handled 
initially by walking away or not responding.  Engaging with someone who isn’t interested in a fair and honest debate is 
seldom productive and generally only provides more ammunition for the other person.    
 
Also, as with workplace harassment or bullying, there may be legal remedies if the harassment is willful, malicious, or 
threatening.  The reader should be aware that the person accused of political harassment or bullying may claim “freedom 
of speech” as a defense.  See Stalking and Protection Orders below.  
 
For Employers 
 
Each healthcare system should develop their own policy for how to deal with workplace bullying or harassment, whether 
from patients or co-workers. Should a workplace choose to develop these types of policies regarding co-workers, they 
should consider including provisions relating to prohibited behaviors between co-workers, steps individuals should take 
when they experience workplace bullying or harassment, the prohibition of retaliation by supervisors for reporting, and 
ensuring the privacy and confidentiality of a person reporting this type of behavior. Many of the same policy 
considerations should be included in a policy relating to bullying or harassment by patients.  Healthcare facilities may also 
conduct workplace violence training that serves to make employees aware of their options when they feel they are being 
bullied or harassed.  Finally, persons should be aware of their rights under federal and state law when bullying or 
harassment crosses the line into creating an unlawful hostile work environment.  
 
Stalking and Protection Orders 
 
Stalking is an elevated form of harassment and has been committed when any of the following occurs: 
 

1. Willful, malicious, and repeated following or harassing of another person, 
2. Credible threats to another person with the intent to place that person in fear of death or great bodily injury, or 
3. Willful, malicious, and repeated harassment of another person by means of verbal, electronic, mechanical, or 

written communication.  
 

Stalking is a class one misdemeanor with a maximum punishment of one year in jail and a $2000.00 fine or both jail and a 
fine.  SDCL 22-19A-1. 
 
If stalking, physical injury as the result of assault, or a violent crime situation occurs, SDCL § 22-19A-8 provides for the 
entry of a protection order in some circumstances.   A protection order, when granted, is intended to protect the person 
who was a victim of stalking or harassment. To enforce this order, South Dakota allows courts to include orders or 
directives to law enforcement if necessary for the protection of the person seeking a protection order. SDCL § 22-19A-11.  
 
The person seeking a protection order must file a petition that alleges the existence of stalking, physical injury due to an 
assault, or a violent crime. The petition must include a statement, signed under oath, describing the specific facts and 
circumstances showing the safety issue that would justify a protective order. SDCL § 22-19A-8.  The petition is presented 
to a judge.  In some circumstances, the judge may enter a temporary protection order without a hearing; the judge may not 
enter a permanent protection order without notice and an opportunity for an evidentiary hearing attended by both parties.  
 
In addition to the protections provided for victims of stalking, it is a Class 1 misdemeanor to make threatening or 
harassing phone calls. SDCL § 49-31-31. A prohibited contact occurs when the person making the contact does so with 
the intent to: 
  

1. Terrorize, intimidate, threaten, harass, or annoy such person by using obscene or lewd language; 
2. Threaten to inflict physical injury or harm; 
3. Extort money or other things of value; or  
4. Disturb said person with anonymous telephone calls. 
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The victim should keep a written record of threatening or harassing phone calls, and they should be reported to law 
enforcement if the victim feels at risk.  If possible and the victim feels safe doing so, the victim should also record one or 
more of the calls as evidence for a possible prosecution.    
 
Defamation   
 
As noted above, defamation is a false statement, oral or written, made with malice, which gives rise to an injury to the 
victim’s social status, reputation, or occupation. Some statements, even if false, are privileged, such that they don’t give 
rise to a claim for defamation.  Examples of privileged communications include statements made in court or on the floor 
of a legislative body. 
 
If a healthcare provider believes defamation has occurred or is continuing, the provider should consult with an attorney 
concerning possible remedies.  The attorney may recommend that the provider authorize the attorney to write a “cease-
and-desist” letter.  The attorney may also, or in lieu of the letter, recommend the commencement of a lawsuit against the 
instigator.  What constitutes defamation and the various defenses to such claims are fact-specific, so it is best for the 
provider to consult with an attorney of their choice concerning the specific facts and circumstances of the provider’s case. 
  

Conclusion 
 
Harassment and bullying are an unfortunate fact of life, including in the political arena.  There are legal protections 
available when the harassment is severe, such as protection orders and potential prosecution for harassment. If the 
statements rise to the level of defamation, such a lawsuit might be warranted, the provider is advised to consult with an 
attorney concerning the remedies which may be available. 
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